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CHAPTER 8400
BOARD OF WATER AND SOIL RESOURCES
LAND AND WATER TREATMENT-COSF-SHARE PROGRAM
8400.0050 PURPOSE.

DPDEFHNHHONS EROSION CONTROL AND WATER MANAGEMENT PROGRAM
8400. AUTHORITY.
8400.0100 DEFINITIONS.
8400.0200-AUTHORH-Y-

STATE BOARD FUNCTIONS
8400.xxxx PROGRAM POLICY
8400.0300 APPROVED CONSERVATION PRACTICES.
8400.xxxx MINIMUM COST-SHARE AMOUNTS.
8400.0500 MAXIMUM COST-SHARE RATES.
8400.xxxx RECORDING CONSERVATION PRACTICES.
8400.0600 STATE BOARD ALLOCATION OF FUNDS TO CONSERVATION DISTRICTS.

DISTRICT FUNCTIONS
8400.0800 APPLICATION FOR FUNDS BY DISTRICTS:
8400.0900 CONSERVATION DISTRICT ADMINISTRATION OF PROGRAM FUNDS.

8400.1650 RECORDING CONSERVATION PRACTICES.
8400.1700 MAINTENANCE.

8400.1750 PRACTICE SITE INSPECTIONS.

8400.1800 APPEALS.

8400.1900 REPORTS TO STATE BOARD.

COSF-SHARERATES CONSERVATION EASEMENT PROGRAM
8400:-2000-BISTRICT-RATES:
8400.3000 AUTHORITY.
8400.3030 DEFINITIONS.
8400.3060 CRITERIA FOR ALLOCATION OF FUNDS.
8400.3110 DURATION OF CONSERVATION EASEMENTS.
8400.3130 LOCAL PRIORITY SETTING.
8400.3160 CRITERIA FOR ELIGIBLE LAND.
8400.3200 MAXIMUM ENROLLMENT.
8400.3210 DELEGATION OF PROGRAM TO ANOTHER DISTRICT.

COST SHARE WORK GROUP DRAFT
FOR DISCUSSION ONLY. DO NOT CITE OR QUOTE —9/3/10



Addition of text to therule Page 2 of 15
Text moved from another location in the rule
I o intt

Fextto-bemovedtopohey

8400.3230 APPLICATION BY LANDOWNERS.

8400.3260 LAND IN MORE THAN ONE DISTRICT.

8400.3300 CRITERIA FOR SCREENING COMMITTEE REVIEW OF APPLICATIONS.
8400.3330 CRITERIA FOR DISTRICT BOARD REVIEW.

8400.3360 DISTRICT ACTION ON APPLICATIONS.

8400.3390 EASEMENT ACQUISITION PROCEDURES.

8400.3400 CONSERVATION AGREEMENT FOR EASEMENT.

8400.3460 TITLE REQUIREMENTS.

8400.3500 EASEMENT CONVEYANCE.

8400.3530 EASEMENT PAYMENT RATES.

8400.3560 PAYMENT SCHEDULE.

8400.3600 RENEWAL AND EXTENSION OF CONSERVATION EASEMENTS.
8400.3610 ALTERATION, RELEASE, OR TERMINATION OF CONSERVATION EASEMENTS.
8400.3630 APPROVED PRACTICES.

8400.3700 COST-SHARED PRACTICES.

8400.3730 FAILURE OF APPROVED PRACTICES.

8400.3800 OPERATION AND MAINTENANCE.

8400.3830 VIOLATIONS AND ENFORCEMENT.

8400.3870 SUPPLEMENTAL PAYMENTS ON FEDERAL AND STATE PROGRAMS.
8400.3930 RECONSIDERATION AND APPEAL.

EXCESSIVE SOIL LOSS CONTROL
8400.4000 GENERAL PROVISIONS.
8400.4002 DEFINITIONS.
8400.4005 LOCAL DUTIES.
8400.4010 SOIL AND WATER CONSERVATION DISTRICT DUTIES.
8400.4015 COMMISSIONER'S DUTIES.
8400.4025 MINIMUM STANDARDS FOR LOCAL SOIL LOSS LIMITS ORDINANCES.
8400.4030 PROHIBITED ACTIVITIES.
8400.4037 PROCEDURE FOR DEVELOPMENT ACTIVITY.
8400.4040 PROCEDURE FOR AGRICULTURAL ACTIVITIES.
8400.4045 COST-SHARE FUNDS FOR A MEDIATED SETTLEMENT.
8400.4050 PENALTY .
8400.4055 HEARING PROCEDURE.
8400.4060 COST-SHARE FUNDS FOR A COURT ORDER.
8400.4065 PENALTY .
8400.4070 ESTABLISHMENT OF COST-SHARE FUNDS.
8400.4075 VARIANCES.
8400.4080 MODEL ORDINANCE.

8400.0050 PURPOSE.

The state-cost-share |land and water treatment program is administered through local conservation
districts to provide financial and technical assistance to land occupiers for the application of conservation
practices that reduce erosion, control sedimentation, er-improve and protect water quality, or address water
guantity problems due to altered hydrology to ensure the sustainable use of Minnesota's natural resources.

Statutory Authority: MSs 103C.501
History: 20 SR 2185
Posted: October 4, 2001

DEFHNHHONS EROSION CONTROL AND WATER MANAGEMENT PROGRAM
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8400.0200 AUTHORITY.

Minnesota Statutes, section 103C.501, authorizes the state board, in cooperation with the conservation
districts, to administer a program of cost-sharing with land occupiers for the installation of soil and water
conservation practices. Parts 8400.0050 to 8400.28601900 provide procedures and criteria to be followed by the
state board in allocating cost-sharing funds to conservation districts, and standards and guidelines that the
conservation district boards shall use in allocating funds to land occupiers.

Statutory Authority: MSs40.036; 103C.501
History: 9 SR 2439; L 1987 ¢ 358 s 34; 20 SR 2185
Posted: October 4, 2001

8400.0100 DEFINITIONS.

Subpart 1. Scope. For purposes of parts 8400.0050 to 8400.48001900, the definitionsin this part, in
addition to those in Minnesota Statutes, chapter 103C, apply.

Subp. 1a [Repealed, 20 SR 2185]
Subp. 2. [Repesled, 20 SR 2185]

Subp. 3. Annual work plan. "Annual work plan" means a plan prepared by the conservation district
pursuant to Mlnnwota Statutes sectl on 103C. 331 subd|V|sron 11, paragraph (ef) and accordlng to the most
recent policy v . ; ‘
Plans publlshed by the state board

Subp. 5. [Repealed, 20 SR 2185]

Subp. 5a. Comprehensive local water plan. "Comprehensive local water plan” means alocal water plan
authorized under Minnesota Statutes, section 103B.311; a watershed overall plan required under Minnesota
Statutes, section 103D.401; a watershed management plan required under Minnesota Statutes, section 103B.231;
or a county groundwater plan authorized under Minnesota Statutes, section 103B.255.

Subp. 6. [Repealed, 20 SR 2185]
Subp. 7. [Repealed, 9 SR 2439]
Subp. 7a. [Repealed, 20 SR 2185]

Subp. 8. Compr ehensive plan. "Comprehensive plan" means along-range plan adopted by the
conservation dlstrlct pursuant to Mlnnesota Statutes, sectlon 103C.331, subdrvrs:on 11, and accordl ng to the most
recent policy v A el !
Plans published by the state board . .
Law-Library—andisincorporated-by-reference:

Subp. 8a. [Repealed, 20 SR 2185]

Subp. 9. Conservation district. "Conservation district" means a soil and water conservation district
organized under Minnesota Statutes, chapter 103C.
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Subp. 10. Conservation district board. "Conservation district board" means the board of supervisors of
asoil and water conservation district as organized under Minnesota Statutes, chapter 103C.

Subp. 10b. Conservation practices. "Conservation practices' means practices applied to the land for the
purpose of controlling or preventing soil erosion, sedimentation, nutrient runoff, or other water pollution to
maintain the sustainable use of soil and water and other natural resources.

Subp. 11. [Repealed, 20 SR 2185]
Subp. 12. [Repealed, 20 SR 2185]
Subp. 13. [Repealed, 20 SR 2185]

Subp. 14. Effective life. "Effective life" means the time span for which a conservation practice
effectively fulfillsitsintended purpose.

Subp. 17. [Repealed, 9 SR 2439]

Subp. 18. Land occupier. "Land occupier" means a person, corporation, or legal entity that holdstitle to
or isin possession of land within a conservation district as an owner, lessee, tenant, or otherwise.

Subp. 20. [Repealed, 20 SR 2185]
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Subp. 20c. [Repealed, 20 SR 2185]

ney (]

Subp. 21. [Repedled, 20 SR 2185]
Subp. 22. [Repealed, 20 SR 2185]

Subp. 23. State boar d. " State board" means the state Board of Water and Soil Resources created in
Minnesota Statutes, section 103B.101.

Statutory Authority: MSs40.036; 103C.501
History: 9 SR 2439; L 1987 c 358 s 34; 20 SR 2185
Posted: October 4, 2001

STATE BOARD FUNCTIONS

8400.xxxx PROGRAM POLICY.

The State board shall adopt policies providing for administration and implementation of Parts 8400.0500
to 8400.1900.
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8400.0300 APPROVED CONSERVATION PRACTICES.

Subp. 2. Criteriafor approved conservation practices. Practices approved-by-the state-beard eligible
for cost-share funds must meet the criteriain items A to D.

A. The objectives of these approved conservation practices may include, but are not limited to,
activities that:

(1.) control nutrient runoff;

(2.) control sedimentation;

(3.) divert runoff to protect and improve water quality;

(4.) reduce wind erosion;

(5.) control gully, rill, or sheet erosion;

(6.) protect shoreland from erosion;

(7.) control stormwater runoff;

(8.) protect or improve surface water and groundwater quality;
(9.) provide energy conservation and snow protection; or

(10.) aleviate water quantity problems due to altered hydrology.

C. No cost-share funds shall be furnished for conservation practices designed primarily erky-to
increase land productivity.

D. All conservation practices must be consistent with the conservation district's comprehensive
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Statutory Authority: MSs40.036; 103C.501; L 1999 c 231 s 203
History: 9 SR 2439; 20 SR 2185; 24 SR 1240
Posted: October 4, 2001

8400.0400 [Repealed, 20 SR 2185]
Posted: October 4, 2001

8400.0500 MAXIMUM COST-SHARE RATES.

The maximum cost-share rates established by the state board represent the maximum percent of the total
cost of a conservation practl cethat may befunded by state cost- sharefunds Wh&estateandiederal—ﬁundsare

Statutory Authority: MSs40.036
Posted: October 4, 2001

8400.xxxx RECORDING CONSERVATION PRACTICES

The state board may determine that long-term maintenance of a conservation practice is desirable and
may require that maintenance be made a covenant upon the land for the effective life of the practice. A covenant
under this subdivision shall be construed in the same manner as a conservation restriction under 84.65.

8400.0600 STATE BOARD ALLOCATION OF FUNDSTO CONSERVATION DISTRICTS.

Subp. 4. Grantsto conservation districts. The state board may shal-annuathy-all ocate cost-share funds
to conservation district boards that have fully complied with Minnesota Statutes, section 103C.501, subdivision
3; al stateeest—sha#e erosion control and water management program rules and program policies ang-

» At least 70 percent of the cost-
shan ng funds avai IabI e staIeW|de will be allocated to conservatlon dlstrl ctsin the form of grantsfor conservation
practices addressing high priority erosion, sedimentation, or water quality problems. The remaining cost-share
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funds may be allocated by the board to conservation districts for conservation practices for lower priority erosion,
sedimentation, or water quality problems and for technical and administrative assistance or to carry out special

projects or programs, except not more than 20 percent of the total funds may be allocated for technical and
administrative services.

Subp. 5. Other state-and-federal funds. Other funds received by the state board may be allocated to
conservation districts for the treatment of erosion, sedimentation, erwater quality problems, or water quantity
problems due to altered hydrology. These additional funds may be incorporated with existing eest-share erosion
control and water management program funds and their use may be governed by the program policy
Administrative Guidelines or may be subject to other agdministrativepolicies or guidelines required to fully
implement the intent for which these additional funds were appropriated.

Statutory Authority: MSs40.036; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

Statutory Authority: MSs40.036; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

DISTRICT FUNCTIONS

Statutory Authority: MSs40.036
Posted: October 4, 2001

8400.0900 CONSERVATION DISTRICT ADMINISTRATION OF PROGRAM FUNDS.

Subpart 1. General. Following receipt of grant funds from the state board, a conservation district is
raeponsr bIefor admr nrstratr on of thefunds in accordance with Mrnn%ota Statutas chapter 103C the

Guidelines program policies, and all other applicable laws. AII funds aIIocated to conservatron districts must be
used for the purposes designated by the state board.

Subp. 2. Maximum cost-shar e r ate pereentage. Prior to considering any applications from land
occupiers for cost-share assistance, the conservation district board shall establish cost-share rates for conservation
practrces to be mstalled under the program up to the maxr mum rates establ |shed by the state board. Fhe-

COST SHARE WORK GROUP DRAFT
FOR DISCUSSION ONLY. DO NOT CITE OR QUOTE —9/3/10



Addition of text to therule Page 9 of 15
Text moved from another location in the rule
I o intt

Subp. 3. Criteriafor conservation district board review. The conservation district board shall use the
following factors to determine practice eligibility and review of applications for conservation practice funding:

A. The application must be signed by the land occupier and the landowner, if different, indicating
their agreement to:

(1) grant the soil and water conservation district's representatives access to the parcel
where the conservation practice will be located;

(2) obtain all permits required in conjunction with the installation and establishment of
the practice prior to starting construction of the practice; and

(3) be responsible for operation and maintenance of conservation practices applied under
this program according to an operation and maintenance plan prepared by the conservation district technical
representative.

B. Coststo repair damage to conservation practices installed with state cost-share dollars are
eligible if the damage was caused by reasons beyond the control of the land occupier.

C. If the practice has fully met or exceeded its designed effective life, the cost to reconstruct the
practice is eligible for cost-share assistance.

D. Conservation practices where construction has begun prior to conservation district approval
areineligible for financial assistance. The Board may waive this requirement for emergency needs.

Subp. 4. Subpart1 General-Entering into a contract. After completion of the conservation district
board review of practice eligibility, the conservation district board shall either approve or deny the application.

Statutory Authority: MSs40.036; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001
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Statutory Authority: MSs40.036; 103C.501; L 1999 ¢ 231 s 203
History: 9 SR 2439; 20 SR 2185; 24 SR 1240
Posted: October 4, 2001

Statutory Authority: MSs40.036; 103C.501
History: 9 SR 2439; 17 SR 1279; 20 SR 2185
Posted: October 4, 2001
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Statutory Authority: MSs40.036; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

Statutory Authority: MSs 103C.501
History: 20 SR 2185
Posted: October 4, 2001

Statutory Authority: MSs40.036; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001
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Statutory Authority: MSs40.036; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

8400.1650 RECORDING CONSERVATION PRACTICES.

When a district board determines that long-term maintenance of a conservation practice is desirable, the
board may require that maintenance be made a covenant upon the land for the effective life of the conservation
practice. A covenant under thls Subd|V|S|on shaII be construed in the same manner as aconservatlon restrlctl on
under 84. 65 A

Statutory Authority: MSs 103C.501
History: 20 SR 2185
Posted: October 4, 2001

8400.1700 MAINTENANCE.

Subpart 1. Land occupier maintenance responsibilities. The land occupier is responsible for operation
and maintenance of conservation practices applied under this program to ensure that their conservation objective
is met and the effective life; aminimum-of-tenyrears; is achieved. Should the land occupier fail to maintain the
conservation practices during their effective life, the land occupier isliable to the state of Minnesota for up to
one-hundred-fifty percent theful-ameunt of financial assistance received to install and establish the conservation
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practice. The land occupier is not liable for cost-share assistance received if the failure was caused by reasons
beyond the land occupier's control, or if sei-and-water conservation practices are applied at the land occupier's
expense which provide equivalent protection of the soil and water resources.

Subp. 2. Reapplication or removal of conservation practices. In no case shall a conservation district
provide cost-share assistance to aland occupier for the reapplication of conservation practices which were
removed by the Iand occupler durlng the|r effective life or that falled dueto |mproper maintenance. IFhe

Statutory Authority: MSs 40.036; 103C.501
History: 9 SR 2439; 20 SR 2185
Posted: October 4, 2001

8400.1750 PRACTICE SITE INSPECTIONS.

inspections of conservatlon practlces |nstaIIed Wlth cost-share funds to determine if the land occupier isin
compliance with the operation and mai ntenance reqw rements under part 8400.1700 and the pollcy guidelines,
and reqU| rements of the state board i » A .

Statutory Authority: MSs 103C.501
History: 20 SR 2185
Posted: October 4, 2001

8400.1800 APPEALS.

Land occupiers may appeal a conservation district's action within 60 days of receiving notice of the
action by submitting a written request to the conservation district board asking the board to reconsider its
decision. Should the land occupier and the conservation district board reach an impasse, the land occupier may
appeal the conservation district board's decision to the state board within 60 days of receiving notice of the
district board's final decision. If an informal hearing is granted, the state board or its appointed mediator shall
hear all testimony offered, and shall accept written testimony for ten days after the hearing. The mediator, if one
is used, shall report the findings and recommendeation to the state board. The state board shall make its decision
on the appeal within 60 days of the hearing date or 60 days after receiving the mediator's report, upholding,
reversing, or amending the decision of the conservation district board.

Statutory Authority: MSs40.036; 103C.501
History: 9 SR 2439; 17 SR 1279; 20 SR 2185
Posted: October 4, 2001

8400.1900 REPORTSTO STATE BOARD.

For the purpose of reporting and monitoring the progress of the program and use of funds, each
conservation district shall submit an annual report of the year's accompllshments according to the gwdel ines and
reguirements established by the state board. Ea . . ‘
part 8400.0700.

Statutory Authority: MSs 40.036
Posted: October 4, 2001

8400.1950 [Repealed, 20 SR 2185]
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Posted: October 4, 2001
8400.2000 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2100 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2200 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2300 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2400 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2500 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2600 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2700 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2705 [Repealed, 20 SR 2185]
Posted: October 4, 2001
8400.2800 [Repealed, 20 SR 2185]
Posted: October 4, 2001

COSF-SHARERATES EASEMENT PROGRAM
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